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This case presents for review the decision of the Court of
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Appeal s reversing the trial court’s dism ssal of a petition for
judicial review of an adm nistrative decision. The judgnent of the

Court of Appeals is affirned.

On January 18, 1995, the petitioner, John Jaco, filed a
petition for judicial review of a final adm nistrative decision by
t he Departnent of Health, Bureau of Medicaid (the Departnent),
denying the petitioner’s application for nedicaid benefits. The
petition was filed 58 days after the date on which the adm nistrative
deci sion becane final. Copies of the petition were mailed to and
recei ved by the Departnent and by the Attorney CGeneral. On March 24,
1995, counsel for the petitioner caused a sunmons to be issued and

served on the Departnent and the Attorney General.

Upon notion by the Departnent, the court dismssed the
petition on the ground that petitioner’s failure to have a sumons
i ssued within 60 days of the effective date of the adm nistrative

deci si on deprived the court of jurisdiction to consider the petition.

The Court of Appeals reversed. That court held that
proceedi ngs in the chancery court for review of an adm nistrative

decision may be initiated wthout the issuance of a summons.

The Uni form Adm ni strative Procedures Act provides that a
person who is aggrieved by a final decision in a contested case is
entitled to judicial review of the case. Tenn. Code Ann. § 4-5-
322(a) (1) (Supp. 1996). The petition filed in the chancery court

shows there was a contested case between the petitioner and the
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Department, and the petition alleges that the petitioner is aggrieved
by the decision of the adm nistrative |aw judge which was affirmed by
the Departnent. See Tenn. Code Ann. § 4-5-314; 4-5-315 (1991). The

petitioner, therefore, asserts a right to judicial review

The statutory provisions for obtaining judicial review

pertinent to the issues presented in this case state:

(1) Proceedings for review are instituted
by filing a petition for review in the chancery
court of Davidson County, unless another court
is specified by statute. Such petition shall be
filed within sixty (60) days after the entry of
the agency’s final order thereon.

(2) In a case in which a petition for
judicial reviewis submtted within the sixty-
day period but is filed wwth an inappropriate
court, the case shall be transferred to the
appropriate court. . . . Copies of the petition
shall be served upon the agency and all parties
of record, including the attorney general and
reporter, in accordance with the provisions of

the Tennessee Rules of Civil Procedure
pertaining to service of process.

Tenn. Code Ann. § 4-5-322(b).

The Departnent insists that the filing of both the
petition for review and a sutmons within 60 days are required to
initiate a proceeding for judicial review It asserts that failure
to cause a sumons to issue within 60 days of the date of the
admnistrative decision is fatal to the right of review, even though
the petition was filed and copies thereof were served on the
Departnent and the Attorney General within the 60 day period. The

Departnent relies upon that portion of subsection (b)(2) which
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provides that “[c]opies of the petition shall be served upon the
agency and all parties of record, including the attorney general and
reporter, in accordance with the provisions of the Tennessee Rul es of
Cvil Procedure pertaining to service of process.” The Departnent
contends that this reference to the rules requires that all the
formalities necessary to comence an original action, including the

i ssuance of a summons, nmust be followed in initiating a petition for

judicial review

The petitioner contends that the statute only requires
that the petition be filed within 60 days and that it be served in

accordance with the rules of civil procedure.

This Court must rely on the well established rul es of
construction to determne this issue. “The nost basic rule of
statutory construction is to ascertain and give effect to the

intention and purpose of the legislature.” Carson Creek Vacation

Resorts, Inc. v. State, 865 S.wW2d 1, 2 (Tenn. 1993).

Wien the words of a statute are plain and
unambi guous, the assunption is “that the

| egi sl ature intended what it wote and neant
what it said.” The pertinent |anguage nust be
[applied] “wthout any forced or subtle
construction extending its inport.”

MCain v. Henry I. Siegel Co., 834 S.W2d 295, 296 (Tenn. 1992)

(quoting Worrall v. Kroger Co., 545 S.W2d 736, 738 (Tenn. 1977)).

The statute by its terns does not require that a sumons
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be filed in order to obtain judicial review Subsection (b)(l)
states that “[p]roceedings for review are instituted by filing a
petition for review” The statute then states that “[s]uch petition”
shall be filed within 60 days after the entry of the final decision
in the case to be reviewed. This subsection does not refer directly

or by reference to a summons.

The next subsection, (b)(2), sets forth the procedure to
be followed if the petition is filed in an inappropriate court.
Again, it refers only to “a petition for judicial review and
provi des that the case be transferred to the appropriate court. The
Rules of Civil Procedure are nentioned in the statute only in
reference to service of copies of the petition. Again, only the
petition is nmentioned: “Copies of the petition shall be served upon
the agency and all parties of record, including the attorney general
and reporter, in accordance with the provisions of the Tennessee
Rul es of G vil Procedure pertaining to service of process.” The
applicability of the rules to the statutory procedure is limted to
the rules “pertaining to service of process.” Significantly, the
statute does not refer to the rules pertaining to the commencenent of
an action, but only to the rules pertaining to the service of
process. In addition, the reference in the statute to “all parties
of record” indicates a continuing proceeding in which the parties
have been determ ned and are of record. The service of a summons on
“a party of record” would serve no useful purpose not acconplished by

the service of a copy of the petition.

The Departnent insists that Rule 4.04 requires the filing
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and issuing of a summons in every case of judicial review Rule 4.04

provi des:

The plaintiff shall furnish the person making
the service with such copi es of the sumobns and
conpl aint as are necessary. Service shall be
made as foll ows:

(8) Upon the state of Tennessee or any
agency thereof, by delivering a copy of the
summons and of the conplaint to the attorney
general of the state or to any assi stant
attorney general .

Tenn. R Cv. P. 4.04.

This rule obviously sets forth the procedure to be
foll owed in commenci ng an action agai nst a state agency. However, it
does not follow that the applicable provisions of Rule 4 regarding
service of process cannot be utilized by reference in the
Adm ni strative Procedures Act without incorporating into that
statutory procedure the inapplicable provisions. The “process”
served in an original civil action to which Rule 4 applies are the
conpl aint and summons, Tenn. R Civ. P. 3, while the “process” in a
proceeding for review of an adm nistrative decision is a petition for
review. The process is not the sane, but since the nethod and neans
of service set forth in the rules have been adopted by the statute,

t he net hod and neans of service are the sanme.

The Departnent relies upon HRA, Inc. v. Tenn. Dept. of

Commerce and Ins., 914 S.W2d 512, 513-14 (Tenn. O . App. 1995),
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which is the only reported decision in which the issue before the
Court has been discussed. |In that case, the final adm nistrative
deci sion was made by the Tennessee Departnment of Conmerce and

| nsurance. The issue in the contested case was the “experience
nodi fication factor” applicable to HRA for determ ning the prem um
for “assigned risk workers’ conpensation insurance.” That factor was
determ ned by the National Council on Conpensation |Insurance (NCCl)
subj ect to final approval by the Departnment of Conmerce and

I nsurance. HRA filed a petition for judicial review of the

adm ni strative decision. The petition naned only the Departnent of
Commerce and I nsurance as a defendant. A copy of the petition was
served on the Departnment, and a copy was delivered to the attorney

who had represented NCCl in the adm nistrative proceedings.

The Court of Appeals held that the petitioner had failed
to preserve its right of review against NCCl, the only party agai nst
which the petitioner stated a “viable issue.” 1d. at 516. Although
not essential to its decision, the Court of Appeal s stated:

“Clearly, under the quoted statute and rule [3], the petitioner, HRA

was required to file a conplaint (petition for review) and summons

for service upon all interested parties, including NCCl.” |[d. at 514

(emphasis in original). The decision in HRA, Inc. that the

petitioner failed to preserve its right of reviewin its dispute with
NCCl is clearly correct. However, for the reasons di scussed above,

it appears that the | anguage of the statute does not permt an
interpretation which conditions the right to judicial review upon the
i ssuance of a summons when the party against which relief is sought

was a party to the administrative proceedings and is served with a
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copy of the petition.*®

The filing and i ssuance of a summons are not required in

all original actions.

The conm ssion comments to Rule 3 state:

There are sone statutory causes of action
wher e comrencenent occurs W thout a summons, in
whi ch instances Rule 3 would not apply. See
Tennessee State Board of Education v. Cobb, 557

S.W2d 276 (Tenn. 1977), holding that teacher
tenure cases dispense with a sumons in favor of
serving board of education nenbers by registered
mail with copies of a chancery court petition,
as authorized by T.C. A 8§ 49-5-513. A sanpling
of other statutes foll ows:

T.C.A. 8 36-3-601 et seq., order of

protection

T.C. A § 36-4-103,

di fferences divorce

T.C. A 8§ 50-6- 206,

settl enent

T.CA 8§ 34-3-113, m

T.C A

T.C A

T.C A

T.C A

§ 29-16-105,

irreconcil abl e

wor kers’ conpensati on

nors’ settl enent

em nent domain

§ 36-1-112, adoption with consent

§ 29-8-102, nane change

§ 40-29-1083,

restorati on of

citizenship rights for felons convicted before

July 1, 1986.

Rul e 3, Advisory Comm ssion Conments [1993].

The | egi sl ature obviously concl uded that the issuance of a

The rationale on which this decision is based woul d not apply where a
person or agency that was not a party to the adm nistrative proceedings is
made a party to the proceedings for judicial review
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summons woul d not be necessary in every application for judicial

review of an adm nistrative deci sion.

The decision of the Court of Appeals reversing the
di sm ssal of the petition is affirned, and the case is remanded to

the trial court for further proceedi ngs.

Costs are taxed against the Departnent of Health, Bureau

of Medi cai d.

Rei d, J.

Concur:

Anderson, C.J., Drowota, Birch,
and Hol der, JJ.



